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S REDACTED

BEFORE THE
BOARD OF MEDICAL QUALITY ASSURANCL

STATE OF CALIFORNIA

In the Matter of the Accusation
Againsat:

ROBERT B. STEWART, M.D. No. D-2281
1306 Pomona Avenue
Crockett, CA 94525

N 12758

Certificate No. C-23480

Respoendent.
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DECISION

The attached Pronosed Decision of the Adwministrative Law

Judge is hereby adopted by the Board of Medical Quality i

pae

Assurarnce as ts Decision in the f

above~enritled matter,

This Dezision shall become effective on August 2, 1979 | ?

IT XS SO ORDERED July 3, 1979 .

dpe

A. DAVID AXTTX
Secretary — Ireaslrer

0AH 15 (Rev. 6/76)
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S5TATE OF CALIFORNIA

Tn the Matter of the Accusation )
Against: J
)
ROBERT B. STEWART, M.D. ) No. D-2281
1306 Pomona Avenus }
Crockett, CA 94525 )
J N 12758
Certificate No. £-23480 )
)
}
)

Respondent.

PROPOSED DECISION

This matter came on regularly for hearing before Philip
V. Sarkisian, administrative law judge of the Office of Adminis-
trative Hearings, at osan Francisco, California, on May 22, 1873,
The complainant was reprecented by Kenneth L. Freeman, deputy
attorney general. The respondent appeared in person without
counsel. Oral and documentary evidence was introduced and the
record was held open to permit respondent to submit additional
documentary evidence., Upon receipt thereof, the case was

submitted.

The following decision 15 vproposed, certified, and
recommended for adoption:

FINDINGS OF FACT

I

Robert Rowiand is the executive director of the Board
of Medical Quality Assurance, State of California (hereinafter
the "Board"}, and made the charges and allegations in his official
capacity and not otherwise.

il

On or about October 3, 1961, resvondent Rebert B.
tewart, M.D., was issued physician and surczon certificate No,
C-23480 by the Hoard. At all times mater®al herein, said '
certificate has bteen in full force and effect.
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Business and *rofessions Code section 2416 provides
as follows:

"“Whenever it appears to the Division of Medical
Quality that a person holding a certificate
under this chapter is mentally 1ll to the extent
that it may affect his ability to conduct with
safety to the public the praccice authorized by
such certificate, the division may order the
certificate holder to be examined by one or more
physicians specializing in psychiatry designated
by the division. The report of such persons
shall be made availab)- to the certificate holder
and may be received ¢ direct evidence in a
proceeding conducted p.-suant to section 2417."

Iv

On or about June 14, 1978, a petition was filed with the
Division of Medical Quality of the Board (hereinufter the "Division")
pursuant to said section 2416. Thereafter an order for osychiatric
examination was issued by the Division in proceeding Noc. P-15,
directing respondent to be examined in accordance with section

2416.
Y

Business and Professions Code section 2417 provides,
inter alia, that if a certificate holder becomes mentally ill
to such an extent as to affect his ability to conduct with
safety the practice authorized by his certificate, the Division
may take action against that certificate by placing it on
probation, placing it under suspension, revoking it, or taking
such other action in relation to the certificate as is deemed
proper in the Division's discretion.

VI

Respondent's certificate is subject to the provisions
of said section 2417, in that:

a) On or about July 27, 19768 and August 4, 1978, respond-
ent was examined by Ged N, M.D., pursuant to the Division's
order referved %o in paragraph IV. A copy of Dr. Nge's report
was made available to respondent on or about September 13, 1978;

b) In summary, it was found in that report that respond-
ent had had a prior schizophrenic episode that was controlled or
in remission at the time of the examination. It was further found
that this could recur or be exacerbated :n the future, and therefore
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it was recommended that respondent be monitored through psychiatric
treatment and/or by other restrictions on his certificate to
practice medicine. A copy of Dr. Ng@'s report «f August 28, 1978
is attached hereto and marked exhibit "A." Also included as psart
of exhibit "A" is a report dated August 4, 1978 from Dr. Immergluck.
This report is referred to by Dr. Ng® in his own report.

c) An additional psychiatric examination of respondent
was conducted by Dr. e L. BMENMP, 2 qualified psychiatrist.
This report and examination was made at the request of Dr. Stewart
and officials of the Board. Dr. PG states in his report,
attached hereto as exhibit "B," that respondent's condition is
about the same as his last interview with Dr. Nf§$. That is,
respondent appears to have a psychotic disorder which is in
remission. There is a good potential for a vecurrence of the past

psychotic episode.

d) Although both Dr. N§e and Dr. B r ecommend
psychiatric treatment, Dr. Stewart is not receptive thereto. He
does not seem to be aware of the serious nature of hiz mental

condition.

e) Dr. Stewart practices alone in the east bay area.
He sees only a few patients each week and is having serious
financial problems. He is not presently active in any medical
societies. He carries ne malpractice insur:nce. He is not
receptive to suggestions that he seek psychiatric care or that
he practice in a structured, supervised environment.

DETERMINATION OF ISSUES

Respondent is mentally ill to such an extent as to
affect his ability to conduct with safety the practice of

medicine.

ORDER

Respondent's certificate is revoked.

DATED : /ng%M’/q7q

(Fht Vot

PHILIPUV. SARKISIAN
Admninistrative Law Judge
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GLLORGE DEUKMDJIAN, Attorney General :
of the State of Califormnie ’ :

KENNETH L. FREEMAU

Deputy Attorney General

6000 State Building

san Francisco, CA 94102

Telephone: (415) 557~2881

Attorneys for the Boaxd of Medical Quality
Assurance, Division of Medical Quality

EFORE THE BOARD OF MEDICAL QUALITY ASSURANCE
DIVISION OF MIDICAL QUALITY
STATE OF CALIFORNIA
In the Matter of the Accusaticn NO. p.2281
Against
ROZERDT B. STEWHRT, M.D.
1306 Pomona aAvenue

Crockett, CA 94905
Cartificate No. C-23480

ACCUSATECI
it

Respondent.

PN N PN W . i i

and

u

Robert Rosland, complainant herein, chargs

cllows:

T

allegas as
1. e is the Lxescutive Diractor of wae ocard of
Madical Quality Assurance, Sta*~ ~f Ccalifornia (hereinafter

the "board"), and rekes these charges and allegaticns in his

22 offjcial capacity and not otherwise.
23 2. oOn or about October 13, 1961, respondient
24 nobert B. Stawart, 14.D., was issued physician and. svrgeon
<5 certificate No. C-23480 by the Board. At 411l times material
25 . herein, said certificate has been in full force and eiffect.
27 3, Businsss and Professions Code secticn 2415
S provides as rollows: )
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1 "Whenever it appeors to the Division of g
2 % Medical Quality that a person holding a certif- i
3 j icate under this chapter is mentally ill to the E
4 ﬁ extent that it may affect his‘ability to g
5 ; conduct with safety to the public the practice E
6 2 authorized by such certificate, the division i
7 i may order the certificate holder to Dbe £
Sfi acxamined by one or more physiciaus specializing %
9 f in psychiatry designated by +he division. The ;

10 E report of such persons shall be made available E

11 2 to the certificate holder and may be received i

12 h as direct evidence in a proceeding conducted E

15 ; pursuant to Section 2417."

14 4. On or about June 14, 197E&, a petition was filed

15: with #he Division of Medical Quality of the Board (hereinaftex
16 | the "Division") pursuanit to said section 2416, Thereafter an !
17 ' order for psychiatric examination was issued by the Civision !
15 in proceeding No. P-~15, directing respondant to be esxamined
19 ' in accordance with section 2416. Cocpies of the petition anc

20 * oxrder are attached herxeto as Exhibits "A" and "B" respectively,

21 % and are incorporated herein by reference as though set forth
22 : in full.

ot
25 ¢ 5. Business and Professions Code section 2417

provides, inter alia, that if a certificate holder becomes.

| mentally ill to such an sxtent as to affect his ability to

261 conduct with safety the practice authorizad by his certificate,
|
|

the Division may take action against that certificate by placing
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I it on probation, placing in under suspension, revoking it, or

i

2 5 taking such other action in relation to the certificate as is

3 2 deemed proper in the pivision's discretion. %
4 E 6. Respondent's cextificate is subject to tha z
5 i provisions of said section 2417, in that: %
a 1 (a) On or about July 27, 1978, and August 4, 1978, !

|
7 { respondent was examined by GCe N‘., M.D., pursuant to the i
pivision's order, Exhibit "B". A copy of Dr. Ngh's report was §
9 . made available to respondent on or about September 19, 1978; .
10 ¢ (b) In summary, it was found in that report that
11+ respondent had had a prior schizephrenic episode that was
12 ﬁ controlled or in remission at the time.of the examination.

I
15 P I+ was further found that this could recur or be exacerbated
14 in the future, and therefors it was recommended that respondent
15 . be monitored through ssychiatric treatment, and/or oY other
ls . restrictions on his cartificate to practice mzdicine.
17;; THEREFORE, complainant prays that a hearing be held
1g ¢ and that thereafter the Division take such action against '
1¢ respondent's certificate as is deemed reascnable and propex.

. DATED: January 18, 1979

25 . ROBERT ROWLAND, Executive Director
| Board of Medical Quality Assurance
o4 ! State of California
255 Complainant. ;
f i
26 | :
|
27
JURT FAPER 3 . . '

SATE OF CALIFTANIA '
o VIR amy 72




